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AGREEMENT

THIS AGREEMENT, made the ﬂaj_day of fehiuary,_, 201{¢, by and between the St.
Bernard Parish Government, St. Bernard Parish, Louisiana, referred to in these Contract
Documents as "OWNER" acting, as the context requires, either on its own behalf or as the
governing authority of the political subdivision which has the legal authority and
responsibility for this agreement and for whom the Work is being performed, and acting
through its President and his authorized agents, and Fleming Construction Company, L.L.C.
(CONTRACTOR's legal name) referred to in these Contract Documents as
"CONTRACTOR" (the "Agreement”):

WITNESSETH THAT:

WHEREAS, in accordance with law, OWNER has caused the Contract Documents to be
prepared and an invitation to Bid to be published for and in connection with the
DWRLF Waterline Replacement Project 1.4, PW No. DWRLF-1004

WHEREAS, CONTRACTOR, in response to the Invitation to Bid, has submitted to
OWNER, in the manner and at the time specified, a sealed bid in accordance with the
Instructions to Bidders; and

WHEREAS, OWNER, in the manner prescribed by law, has publicly opened, examined,
and canvassed the bids submitted, and has determined CONTRACTOR to be entitled to
the award for the Work in accordance with the law and has duly awarded to
CONTRACTOR a contract therefor, for the sum or sums named in CONTRACTOR's bid.

NOW THEREFORE, in consideration of the compensation to be paid to CONTRACTOR
and of the mutual agreements herein contained, the parties to these presents have agreed
and hereby agree, OWNER, for itself and its successors, and CONTRACTOR for itself,
and its successors and assigns, as follows:

ARTICLE I.

A. Owner, through the Parish President of St. Bernard Parish, Guy Mclnnis,
does hereby grant and confirm unto CONTRACTOR the Contract to perform the Work
under DWRLF Waterline Replacement Project 1.4, PW No. DWRLF-1004 ,in
accordance with the CONTRACTOR's written bid proposal dated December 1, 2015, a
copy of which is attached hereto and made a part hereof.

B. The CONTRACTOR shall perform all Work, including the assumption of all
obligations, duties and responsibilities necessary to the successful completion of the
Contract and the furnishing of all materials and equipment required to be incorporated in
and to form a permanent part of the Work; tools, equipment, supplies, transportation,
facilities, labor, superintendence and services required to perform the Work; and Bond,
insurance and submittals; all as indicated or specified in the Contract Documents to be
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performed or furnished by CONTRACTOR for the Work included in and covered by
OWNER's official award of this Contract to CONTRACTOR; such award being based on
the acceptance by OWNER of CONTRACTOR's bid.

ARTICLE Il

The Project has been designed by Infinity Engineering Consultants, L.L.C., who
is hereinafter called ARCHITECT/ENGINEER and who is to act as OWNER's
representative, to assume all duties and responsibilities and to have the rights and
authority assigned to ARCHITECT/ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

ARTICLE HI.

A. All notices, letters, and other communications directed to OWNER shall be
delivered or addressed and mailed (along with one copy), postage prepaid to the
ARCHITECT/ENGINEER at the address in the Invitation to Bid, with one additional copy
addressed and mailed to:

St. Bernard Parish Government
Department of Public Works
1125 E. St Bernard Highway
Chalmette, Louisiana 70043

B. In addition, one copy of all correspondence directed to the
ARCHITECT/ENGINEER shall be sent to the OWNER. The business address of
CONTRACTOR given in this Agreement and CONTRACTOR's office in the vicinity of the
Work are both hereby designated as the places to which all notices, letters, and other
communications to CONTRACTOR will be mailed or delivered. CONTRACTOR shall notify
ARCHITECT/ENGINEER and OWNER of any change of address immediately.

ARTICLE IV.

That OWNER shall pay to CONTRACTOR for performance of the Work embraced
in this Contract, in accordance with the Contract Documents, and CONTRACTOR shall
accept as full compensation therefor, the sum (subject to adjustment as provided in the
Contract Documents) of One Million Two Hundred Seventy Four Thousand Two Hundred
Eighty Dollars ($1,274,280.00) for all Work covered by and included in the
Contract award and designated in the foregoing Article |; payment thereof to be made in
current funds in the manner provided in the Contract Documents.

Notwithstanding anything to the contrary in the foregoing, CONTRACTOR
acknowledges and agrees that, pursuant to the applicable Laws and Regulations, this
Agreement is subject to an annual appropriation dependency requirement to the effect that
the renewal and/or continuation of this Agreement is contingent upon the appropriation of
funds to fulfill the requirements of the Agreement. If the OWNER fails to appropriate
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sufficient monies to provide for payments under this Agreement, the Agreement shall
terminate on the last day of the last fiscal year for which funds were appropriated. This
ground for termination is in addition to any other grounds that are identified in the General
Conditions or the Special Provisions.

As provided in the Notice to Bidders and Section 12 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classification are to be made by ARCHITECT/ENGINEER.

ARTICLE V.

A. All work designed on the Plans and in the Specifications shall be executed
and completed in all details (Final Acceptance) within 150 consecutive calendar days from
the date specified in the “Order to Proceed” as the starting date for the Contract Time. The
time allowed for completion of this project includes days of inclement weather as provided
below and any time required for final clean-up of this project site. If agreed to by both
parties in a written change order, the contract time may be extended 30 calendar days, ora
fraction thereof.

B. The CONTRACTOR shall note that abnormal weather conditions shall not be
an automatic cause for time extension. The Contract Time specified above includes an
allowance for normal adverse weather days. The following schedule of monthly normal
adverse weather conditions is based on locally collected rainfall data and constitutes the
baseline for monthly weather time evaluations. Presented are the average number of days
during each month that at least a tenth of an inch of rainfall was recorded over a five year
evaluation period. Unless other specified, the Contractor’s project work schedule shall
reflect these anticipated adverse weather delays in all weather-related activities:

Monthly Anticipated Adverse Weather Days*

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
9 6 7 7 8 13 17 11 5] 6 6 9

*Calendar Days, based on a five-day work week
ARTICLE V1.

A. OWNER and CONTRACTOR recognize and agree that time is of the
essence of this Agreement and that the Work must be completed in every respect
appropriate within the applicable time limits set forth in the Contract Documents,
commencing from the date specified in the Contract Documents. OWNER and
CONTRACTOR further understand and agree that it is difficult at this time to estimate the
damage which the delay in completion of the Work would cause the OWNER and that,
accordingly, if the CONTRACTOR shall neglect, fail, or refuse to complete the Work in
accordance with the Contract Times specified in the Contract Documents, or any extension
thereof granted by the OWNER in accordance with the applicable provisions of the
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Contract Documents then, in addition to the other stipulated damages provided for in
Article VIl below, the CONTRACTOR agrees, as a part of the consideration for the award
of this Contact, that OWNER shall be entitled to receive the amount or amounts per day
set forth in paragraph B below from CONTRACTOR, not as a penalty but as stipulated
("liquidated") damages for delay for such breach of contract, such amounts being
specifically herein agreed upon in advance as the measure of damages to the OWNER on
account of such delay in the completion of the Work.

B. The CONTRACTOR shall owe OWNER liquidated damages in the amount of
five hundred dollars ($.500.00) for each and every calendar day after the time specified
in Article V for Substantial Completion of the Work until the Work is determined to be
substantially complete in accordance with the Contract Documents. After Substantial
Completion, if the CONTRACTOR shall neglect, fail, or refuse to complete the Work within
the time specified in Article V for final completion, or any proper extension thereof granted
by the OWNER, CONTRACTOR shall owe OWNER liquidated damages in the amount of
five hundred _dollars ($.500.00) for each day after the time specified in Article V for final
completion until the Work is determined to be finally completed in every respect in
accordance with the Contract Documents.

C. The number of calendar days in default shall be calculated exclusive of the
day on which the applicable completion time was specified and shall include each and
every other calendar day up to and including the day that the CONTRACTOR has been
determined to satisfy its obligation for the applicable degree of completion under the
Contract Documents.

D. CONTRACTOR further agrees that the expiration of the Contract Time shall,
ipso facto, constitute a putting in default where CONTRACTOR has failed to complete the
Work in accordance with the applicable Contract Times, and OWNER need not formally
place the CONTRACTOR in default, the CONTRACTOR hereby expressly waiving any and
all notices of default.

E. CONTRACTOR agrees and consents that the liquidated damages may be
deducted from progress payments payable to CONTRACTOR pursuant to the Contract
Documents and that CONTRACTOR shall accept the Contract Price, reduced by the
aggregate amount of the liquidated damages so deducted, in full satisfaction of all Work
executed under the Contract Documents.

ARTICLE VIl
NOT USED IN THIS CONTRACT
ARTICLE VIil.
CONTRACTOR shall submit Applications for Payment in accordance with the

General Conditions. Applications for Payment will be processed by
ARCHITECT/ENGINEER as provided in the General Conditions.
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OWNER shall make progress payments on account of the Contract Unit Price on the basis
of CONTRACTOR's Applications for Payment as recommended by
ARCHITECT/ENGINEER, as provided below. All such payments will be measured by the
schedule of values (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General
Requirements.

Upon receipt of the Final Application for Payment, OWNER shall pay the remainder of the
Contract Price as recommended by ARCHITECT/ENGINEER as provided in the General
Conditions and relevant Special Provisions.

Pursuant to LSA-R.S. 38:2248, OWNER shall retain the following percentages of each
progress payment until payment is due under the terms and conditions governing retainage
payment:

CONTRACT AMOUNT RETAINAGE
$0 - $499,999.99 10%
$500,000 or greater 5%

ARTICLE IX.

The Contract Documents which comprise the agreement between OWNER and
CONTRACTOR, concerning the Work, consist of the documents listed in the Table of
Contents, if any, and the documents identified below:

1. This Agreement.

2. Performance, Payment, and other Bonds.

3. Insurance Certificates

4. Notice to Proceed

5. Standard General Conditions of the Construction Contract

6. Special Provisions

7. Contract Documents (drawings and specifications) bearing the title
DWRLF Waterline Replacement Project 1.4, PW No. DWRLF-1004 X
Addenda numbers 1 to 1 , inclusive

8. Bid Form

9. Documentation submitted by CONTRACTOR prior to Notice of Award.

10.  The following which may be delivered or issued after the Effective Date of the

Agreement and are not attached hereto: All Written Amendments and other
documents amending, modifying or supplementing the Contract Documents
pursuant to the General Conditions.

The documents listed above are attached to this Agreement (except as expressly noted
otherwise above).



ARTICLE X.

In order to induce OWNER to enter into this Agreement, the CONTRACTOR makes
the following representations:

1. CONTRACTOR has visited the Sites, has familiarized himself with and is
satisfied as to the nature and extent of the Contract Documents, Work,
locality, and as to all general, local and Site conditions and federal, state,
and local Laws, and Regulations, which may affect cost, progress,
performance or furnishing of the Work.

2. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article IX) and the other related data
identified in the Bidding Documents including "technical data."

3. CONTRACTOR understands that no subsurface explorations have been
performed by the OWNER for use on this contract and therefore understands
that all subsurface explorations necessary for the Contractor’s use under this
contract shall be performed by the Contractor at its own expense.
CONTRACTOR acknowledges that OWNER and ARCHITECT/ENGINEER
do not assume responsibility for the accuracy or completeness of information
and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or contiguous to the Site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so)
all such additional supplementary examinations, investigations, explorations,
test, studies and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the Site or otherwise which may
affect cost, progress, performance or furnishing of the Work or which relate
to any aspect of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not
consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the performance and furnishing of the Work
at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents.

4. CONTRACTOR is aware of the general nature of work to be performed by
OWNER and others at the Site(s) that relate to the Work as indicated in the
Contract Documents.

5. CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the Sites, reports and
drawings identified in the Contract Documents and all additional
examinations, investigations, explorations, tests, studies and data with the
Contract Documents.
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6. CONTRACTOR has given ARCHITECT/ENGINEER written notice of all
conflicts, errors, ambiguities or discrepancies that CONTRACTOR has
discovered in the Contract Documents and the written resolution thereof by
ARCHITECT/ENGINEER is acceptable to CONTRACTOR, and the Contract
Documents are generally sufficient to indicate and convey an understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE XI.

Terms used in this Agreement which are defined in Part 1 of the General Conditions
will have the meanings indicated in the General Conditions unless otherwise defined herein
or the context otherwise requires.

No assignment, sublet or transfer by a party hereto of any rights under or interest in
the Contract Documents will be binding on another party hereto without the written consent
of the party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except
to the extent that the effect of this restriction may be limited by law), nor without the
consent of the surety unless the surety has waived its right to notice of assignment and,
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns,
legal representatives, sureties, or guarantors, if any, to the other party hereto, its partners,
successors, assigns and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

CONTRACTOR vyields to the jurisdiction of the 34th Judicial District Court and
formally waives any pleas of lack of jurisdiction, in the event of suit under this Agreement.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.

(The remainder of the page intentionally left blank)
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INWITNESS WHEREOF, the parties hereto have executed this Agreement the day
and year first above written in the presence of the undersigned witnesses and each
signatory warrants by its signature that it has the appropriate authority to sign this
Agreement.

FLEMING CONSTRUCTION COMPANY, L.L.C.

(CONTRACTOR)
/ "// £y L
By: o ‘-f‘/éf}” v ( ) (SEAL & ATTEST) -
- _JANA FLEMING KATZ / ‘ f; ;- i
Title: JJ/II}[EMBER ‘/ “/ &;} \}{,{j}/}éi&wé\/{g 1_;@%{ {53
LYDIA MILLER |
Date: / 27 / é /,?i,f b f;// L. mﬂ”“g'

DEBBIE CLEMENT /
Address for giving notices:

23 EAST AIRLINE DRIVE

KENNER, LA 70062

License No. 935

PARISH OF ST. BERNARD
STATE OF LOUISIANA (SEAL & ATTEST)
(OWNER)

o A m Aot o/ Sordo,

Guy Mclnnis) Parish President A
ST. BERNARD PARISH




LOUISIANA UNIFORM PUBLIC WORK BID FORM

TO:St. Bernard Parish Government BID FOR: St. Bernard Parish
Department of Public Works Angela St. Waterline Replacement — Drinking
1125 E. St. Bernard Highwav Water Revolving Loan Fund Project 1.4
Chalmette, LA 70043 Project No. DWRLF-1004

(Owner to provide name and address of owner} {Owner o provide name of project and other identifving information)

The undersigned bidder hereby declares and represents that she/he; a) has carefully examined and understands the Bidding
Documents, b) has not received, relied on, or based his bid on any verbal instructions contrary to the Bidding Documents or any
addenda, c) has personally inspected and is familiar with the project site, and hereby proposes to provide all labor, materials, tools,
appliances and facilities as required to perform, in a workmanlike manner, all work and services for the construction and
completion of the referenced project, all in strict accordance with the Bidding Documents prepared by: Infinity Engineering
Consultants, L.L.C. and dated: _Qctober 29, 2015

(Ovener to provide name of entity preparing bididing doctments.)

Bidders must acknowledge all addenda. The Bidder acknowledges receipt of the following ADDENDA: (Enter the number the
Designer has assigned to each of the addenda that the Bidder is acknowledging) ADD. # 1 DATED 11-24-2015

TOTAL BASE BID: For all work required by the Bidding Documents (including any and all unit prices designated “Base
Bid” * but not alternates) the sum of:

ONE MILLION TWO HUNDRED SEVENTY FOUR Dollars 1,274,2)80.00
THOUSAND—TWOHUNDRED EIGHTY DOLTARS AND NO %ENI’S

ALTERNATES: For any and all work required by the Bidding Documents for Alternates including any and all unit prices
designated as alternates in the unit price description.

Alternate No. 1 (Owner to provide description of alternate and state whether add or deducy for the lump sum of:

N/A Dollars (5___ /8 )
Alternate No. 2 (Owner o provide description of alternate and state whether add or deduct) for the lump sum of:
N/A Dollars (5___™/a8
Alternate No. 3 (Owner w0 provide description of alternate and state whether add or deduct) for the lump sum of
. nfa
N/A Dollars ($ / )

NAME OF BIDDER:___ FLEMING CONSTRUCTION COMPANY, L.L.C.
ADDRESS OF BIDDER: 23 EAST ATRLINE DRIVE M_

KENNER, LA 70062

LOUISIANA CONTRACTOR’S LICENSE NUMBER:
NAME OF AUTHORIZED SIGNATORY OF BIDDER: JANA FLEMING KATZ
TITLE OF AUTHORIZED SIGNATORY OF BIDDER: MEMBER

935

SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER **:
DATE: /R ~[-R015

* The Unit Price Form shall be used if the contract includes unit prices. Otherwise it is not required and need not be included
with the form. The number of unit prices that may be included is not limited and additional sheets may be included if needed.

** 1t someone other than a corporate officer signs for the Bidder/Contractor, a copy of a corporate resolution or other signature
authorization shall be required for submission of bid. Failure to include a copy of the appropriate signature authorization, if

required, may result in the rejection of the bid unless bidder has complied with La. R.S. 38:2212(B)5.

BID SECURITY in the form of a bid bond, certified check or cashier’s check as prescribed by LA RS 38:2218.A is attached to
and made a part of this bid.

BF-1 (Revised per Addendum No. 1)
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AIA Document A310" - 2010

Bid Bond

CONTRACTOR: SURETY: )

(Name, legal status and address) (Name, legal status and principal place
Fleming Construction Company, LLC of business)

23 East Airline Drive Liberty Mutual Insurance Company
Kenner, LA 70062-6853 175 Berkeley Street

Boston, MA 02116

This document has important
legal consequences.
OWNER: Consultation with an attorney

(Name, legal status and address) is encouraged with respect to
its completion or modification.

St. Bernard Parish Government Ay sinauiar reference o
1125 E. St. Bernard Highway Y SINQUTEr reteren

Contractor, Surety, Owner or
Chalmette, LA 70043 other party shall be considered

plural where applicable.

BOND AMOUNT:Five Percent (5%) of the Amount Bid-------r-mmmrmemm

PROJECT:

(Name, location or address, and Project number, if any)

Angela Street Waterline Replacement Drinking Water Revolving Loan Fund,
Waterline Replacement Project 1.4, St. Bernard Parish Water and Sewer
Division, Public Works Project No. DWRLF-1004

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner
may in good faith contract with another party to perform the work covered by said bid,
then this obligation shall be null and void, otherwise to remain in full force and effect. The
Surety hereby waives any notice of an agreement between the Owner and Contractor to
extend the time in which the Owner may accept the bid. Waiver of notice by the Surety
shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the
time for acceptance of bids specified in the bid documents, and the Owner and Contractor
shall obtain the Surety’s consent for an extension beyond sixty (60) days.

AlA Document A316™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This FATNS
Document Is protected by U.5. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law,
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" If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the
Project, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated

herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

Signed and sealed this Ist dayof December | 2015

Fleming Construction Company, LLC

,{Qz,é i (Contrgctor as Pringipal) / {Seal)

(¥iness)  DEBRIE B. CLEMENT, SECRETARY / )/ sann VLAME efrz, wnEER

Liberty Mutual Insurance Company

Vo A [H}\Q}Y/ m _ ea)

N
(Witness) \Y\)ﬂy Rhodes ™ ’ Title)TalandaA. Weatherspoon, Attorney-in-Fact

AlA Document A310™ - 2010, Copyright © 1963, 1970 and 2010 by The Amerlcan institule of Archliects. All ights reserved. WARNING: This FAT
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document. or anv
pottion of it, may result in severe civil and criminal penalties, and will be prosecuted te the maximum extent possible under the law.
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o VNS CUWEIUL AUUIIEY B WIE 3GLS OF WOSE NAMea nerein, ana they have no autnonity to bind the Company except in the manner and fo the extent herein stated.

Not valid for mortgage, note, loan, letter of credit,

STATE OF PENNSYLVANIA ~ ss v o ’ - Daud M CareyAssistant Secrefary T -
| COUNTY OF MONTGOMERY : - P

 Onthis 20d_ day of September  , 2015, before me personally appeared David M. Carey, who ackriowledged hirself fo be the Assistant Secretary of A'rheriféé_d'Fire‘and. 7

| IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, PéﬁnSylvénia, on the day and year first above witien. .

' This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company,ATh,é Ohio Casualty Insurance

 acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such atforneys-in-fact, subject to the fimitations set forth in iheir respective
- powers of atfomey, shall have full power to bind the Corporation by their signature and execution of any such instriments and to attach thereto tie seal of the Qdfpor,aﬁﬁnc‘Wben 80

i the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting stich power or authgrfty. SR

| ARTICLE XIl - Execution of Contracts ~ SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the c}\airtﬁén or't'he" president,

currency rate, interest rate or residual value guarantees.

executed such instruments shall be a

Cettificate No. 7101954

American Fire and Casualfy Company - Liberty Mutual Insurance Company .
The Ohio Casualty Insurance Company ©~ - West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casuatty Insurance Compary are corporations duly drgdnized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and Wes{ American Insirarice Company -
is a corporation duly organized under th herein collectively:¢alled the *Companies?); pursuantto:and by-adthority herein set forth, does hereby nam , constitufe. " -
and appoint, __Amy Lynn Doug Charlt ayne < Mar] Stephanie S. McKright: S
Thibodeaux; Tawanda A. Weat ch R

all of the city of _Baton Rouge | slate f:
and deliver, for and on its behalf as surety a
be as binding upon the Companies as if they’

o make, executé, seal, acknowledge
uance of hese presents and shall
Serpersons. .

IN WITNESS WHEREOF, this Power of Atiorn

is of the Companies bhajve' been affixed:| -
thereto this_ 2nd day of __September C L S

\riefican Fire af]dgas‘ué!ty édmbany_. -
The Ohio Casualty Insurance Company.

Liberty Mutual Insurance

R .‘fs)ﬁ‘.‘éfiééﬂ A'O'S‘Uf@"?e Company - * |
By /M/fé ; .

Casualty Company, Liberty Mutual Insurance Company, The Ohio Casually Insurance Company, and West American Insurance Company, and that he, as such, being authorized 5o to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himselfas a duly authérized officer. o

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal » ‘ /\ . ‘ /Z Z , é{ . ' o
Teresa Pastella, Notary Public By: - At / s ey

Plymouth Twp., Montgomery County | Teresa Pastella, Notary Public.
My Commission Expires March 28, 2017 - h

Member, Pennsylvania Association of Notaries

Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Cotporation authorized for that purposé inwriting by the Chairmar or ﬁhé)Pfgsidentﬁ. and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal;

executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or aftorney-in-faict under

and subject to such fimitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary fo actin behélfbf the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject fo the fimitations set forth in their
respective powers of attorney, shall have full i f d execution of ch in h thereto the seal of the Company. When so

4_R1NR2VR94N0 hotwonn QNN am and 4:20 nm ECT Aan anv hricinace daw

To confirm the validity of this Power of Attorney call

Certificate of Designation - The Pres
fact as may be necessary to act on be
obligations.

Secretary to appoint such atforneys-in-
nds, .[eqogqizances and other surety

T

Authorization ~ By unanimous consent of
Company, wherever appearing upon a certifi
the same force and effect as though manualt

e of any assistan secrefary of the -
And biriding upon the Company with-

|, Gregory W. Davenport, the undersigned, Assi
West American Insurance Company do hereby ¢
Companies, is in full force and effect and has nof be

iberty Mitual Insurance Company, and
e Pawer of Atlomey executed by said

: . ,20/'{“ ; o

47 0f 100
LMS_12873_122013 o




CORPORATE RESOLUTION

EXCERPT FROM MINUTES OF MEETING OF THE BOARD OF DIRECTORS OF
FLEMING CONSTRUCTION COMPANY, L.L.C. , INCORPORATED.

AT THE MEETING OF DIRECTORS OF FLEMING CONSTRUCTION COMPANY, L.L.C.
INCORPORATED, DULY NOTICED AND HELD ON JULY 31 , 2013

A QUORUM BEING THERE PRESENT, ON MOTION DULY MADE AND SECONDED.
IT WAS: '

RESOLVED. THAT _ JANA FLEMING KATZ . BE AND IS HEREBY
APPOINTED, CONSTITUTED AND DESIGNATED AS AGENT AND ATTORNEY-IN-
FACT OF THE CORPORATION WITH FULL POWER AND AUTHORITY TO ACT ON
BEHALF OF THIS CORPORATION IN ALL NEGOTIATIONS, BIDDING, CONCERNS
AND TRANSACTIONS WITH THE PARISH OF ST. BERNARD OR ANY OF ITS
AGENCIES, DEPARTMENTS, EMPLOYEES OR AGENTS, INCLUDING BUT NOT
LIMITED TO THE EXECUTION OF ALL BIDS, PAPERS, DOCUMENTS, AFFIDAVITS,
BONDS, SURETIES, CONTRACTS AND ACTS AND TO RECEIVE AND RECEIPT
THEREFOR ALL PURCHASE ORDERS AND NOTICES ISSUED PURSUANT TO THE
PROVISIONS OF ANY SUCH BID OR CONTRACT, THIS CORPORATION HEREBY
RATIFYING, APPROVING, CONFIRMING AND ACCEPTING EACH AND EVERY
SUCH ACT PERFORMED BY SAID AGENT AND ATTORNEY-IN-FACT.

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE AND
CORRECT COPY OF AN EXCERPT OF THE MINUTES OF THE
ABOVE DATED MEETING OF THE BOARD OF DIRECTORS OF
SAID CORPORATION, AND THE SAME HAS NOT BE
REVOKED OR RE?INDED.

X ﬂv\ il
SECF}EETARY—TREASURER\

JACK D. FLEMING, IT, MANAGER/MEMBER
S~ 0/-R015~

DATE

CRA1



Project Name ANGELA ST. WATERLINE REPLACEMENT-DRINKING WATER REVOLVING LOAN FUND
Bid Open Date: /2-0/- 2015 PROJECT 1.4

PROJECT NO. DWRLF-1004

BIDDERS CHECK LIST

Check off each box as you complete the instructions.

Y

Bid form must be completed in full and signed properly for consideration
as a responsive bidder.

v Satisfactory evidence of the authority of the person signing on behalf of
the individual, firm or partnership must be attached. In the case of a
corporation, said authority must be in the form of a corporate resolution as
specified on the Louisiana Uniform Public Work Bid Form. The sample
corporate resolution provided in the bid documents may be used.

Bids by partnerships must be executed in the partnership name and
signed by a partner, whose title and signature must appear on the bid
form.

|~

Bidders must acknowledge all addenda. (See the Louisiana Uniform
Public Work Bid Form)

i Bid security in the form of a bid bond, certified check or cashier's check as
prescribed by LA RS 38:2218 A is attached to and made a part of this bid.
(See the Louisiana Uniform Public Work Bid Form)

v/

If any bid is $50,000.00 or more, Louisiana Contractor's License Number
must be affixed to the outside of the bid envelope and to the bid form as
well as where specified otherwise in the bid documents. ‘
The bid form requires contractor license number — the form does not
differ if a bid is above or below $50,000.

AN

The following will be clearly identified and included on the bid submittal
envelope:

- Louisiana Contractor’s License Number

- St Bernard Department of Public Works

- Bidder's Name

- Return address

- Project Name

BCL-1
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BOND # 022034625

AIA Document A312" - 2010

Performance Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal

Fleming Construction Com LLC Place of business)
2;;;::5 Airline Drilv e ompany Liberty Mutual Insurance Company

B 175 Berkeley Street
Kenner, LA 70062-6853 Boston, MA 02116
OWNER: This document has important
(Name, legal status and address) legal consequences.
St. Bernard Parish Government Consultation with an attorney
8201 West Judge Perez Drive is encouraged with respect to
Chalmette, LA 70043 its completion or modification.
CONSTRUCTION CONTRACT Any singular reference to
Date: Contractor, Surety, Owner or

other party shall be considered

Amount: $1,274,280.00 plural where applicable.

Description:

(Name and location)

Angela Street Waterline Replacement Drinking Water Revolving Loan Fund, Waterline
Replacement Project 1.4, St. Bernard Parish Water and Sewer Division, Public Works Project
No. DWRLF-1004

BOND

Date: Fe\}m&%?ﬁg; o;?,\;i’ﬁmaze)

(Not earlier than Cons

Amount: $1,274,280.00
Modifications to this Bond: E:j None E:] See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company:

Fleming Construction Company, LLC Liberty Mut
/s

rpo¥ate, Seal)

Signature: ; , :
Nameand Jana eming(\\/a’tg/ Name and/amrn 4 A-'Weatherspoon, Attorney-in-Fact
Title: " Member Title:_— g

{(Any additional signatures appear on the last page of t}}{faerfo ance Bond.)

(FOR INFORMATION ONLY — Name, address and telepho)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

i 3 th :
Wright & Percy Insurance (Architect, Engineer or other parity:)

P.O. Box 3809
Baton Rouge, LA 70821
(225) 336-3200

AlA Document A312™ ~ 2010 Performance Bond. The American Institute of Architects. All rights reservedéwmﬂms: This MAT Document is pratected
by U8, Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA™ Document, or any portion of i, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

User Notes:



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1
shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Canstruction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner
as aresult of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
4 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.

AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. Al rights reserved, WARNING : This AIA® Document is protected
by LL.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of fhis A1A° Dacument, or any poriion of it, may result in 2
severe ¢ivil and eriminal penalties, and will be prosecuted to the maxinmum extent possible under the Jaw.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts
received or to be received by the Owner in settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modificatians to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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BOND # 022034625

! AIA Document A312" - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal

i ; place of business)
Fleming ('301.1struc.t.10n Company, LLC Liberty Mutual Insurance Company
23 East Airline Drive 175 Berkeley Street
Kenner, LA 70062-6853 Boston, MA 02116
OWNER: This document has important
(Name, legal status and address) legal consequences.
St. Bernard Parish Government Fmsulfaﬁoﬂ Wlﬂ.1 an attormey
8201 West Judge Perez Drive Is encouraged with respect to
Chalmette, LA 70043 its completion or modification.
CONSTRUCTION CONTRACT Any singular reference to
Date: Contractor, Surety, Owner or
Amount: $1,274,280.00 other party shall be considered
Description: plural where applicable.

(Name and location)

Angela Street Waterline Replacement Drinking Water Revolving Loan Fund,
Waterline Replacement Project 1.4, St. Bernard Parish Water and Sewer Division,
Public Works Project No. DWRLF-1004

BOND

pate: FEoruary QY WU

{Not earlier than Construction Contract Date)

Amount: $1,274,280.00
Modifications to thus Bond: :] None r__—j See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Fleming Constru}g}ion Company, LLC  Liberty MutualIyneeGampa
K e

Signature: 7 e J (B : ,g,/signature/

Nameand Jana Fléming \K@W Name @)y;md

Title: *7 . Member Title:
{Any additional signatures appear on the last page of thi

. Weatherspoon, Attorney-in-Fact

ayprént Bond.)

(FOR INFORMATION ONLY — Name, address and tele, hone#
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Wright & Percy Insurance (Architect, Engineer or other party:)

P.O. Box 3809
Baton Rouge, LA 70821
(225) 336-3200
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract

~ and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 6 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
fumished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 If anotice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furmnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor
m the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s pricrity to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owmer shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
1  the name of the Claimant;
.2 thename of the person for whom the labor was done, or materials or equipment furnished,
3  acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished,
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use
m the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment fumished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The intent of this Bond
shall be to include without limitation in the terms "labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Decuments and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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THIS PC}WER OF ATTORNEY 1S NOT VALID UNLESS ITiS PRlNTED ON RED BACKGROUND : :
This Power of Attorney hmlts the acts of those named herein, and they have no authonty to bind the Company except in the manner and to the extent heretn stated

~ American Fire and Casualty Company ’; Lrberty Mutual lnsurance Company
The Ohio Casualty lnsurance Company o West Amencan Insurance Company :
POWER OF ATTORNEY

Certrt'cate No 7‘101911" T

o KNOWNALL PERSONS BY THESE PRESENTS That Amencan Fire & Casuatty Company and The Ohro Casualty lnsurance Company are corporatrons duly organrzed under the laws of S
the Stale of New.Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts and West Aierican Insurance Company -~ =
is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Compames 5 pursuant to'and by authonty herein set forth; does hereby naing, constitite” s
and appoint, - -Amy Lynn Dougay, Charles E. Reagqin 1li::Charlotte L. Wright; Dwayne L. Moore: Markham R McKnrqht Stephame S McKnrqht Steven R

“Not valid for mortgage, note, loan, letter of credit,

: currency,rate', interest rate or residual value guarantees.

Thrbodeaux TawandaA Weatherspoon Thomas M Sandahl Trentd. Sandahl WlllramG Mcnght

all of the city of ‘Baton Rouge - state of LA ~neach mdrvrdually if there be more than one named ils true and tawful attorney-rn-fact to make execute seal acknowledge =
and deliver, for and on its behalf as surety and as its-act: and deed;’ any-and all undertakings, bonds, recognrzances and other surety obllgatlons in pursuance of these: presents and shaII S

be as binding upon the Companies as rf they have been duly sxgned by the presrdent and attested by the secretary of the Compames in therr own proper persons

IN WITNESS WHEREOF thlS Power of Attomey has been subscrrbed by an authonzed off oer or off cral of the Compames and the cor, rate seals of the Companres have been aff xed o

thereto this: 2nd dayof September SRR

', Amencan Frre and Casualty Company
~The Ohio Casualty Insurance Company
-~ Liberty Mutual Insurance Company

execute the foregorng instrument for the purposes therein contained by srgnmg on behalf of the corporatsons by himselfas.a duly authonzed officer.

IN WlTNESS WHEREOF | have hereunto subscnbed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania; on the day and year fi rst above wrrtten
SR -COMMONWEALTH OF PENNSYLVANIA®

U Notarial Seat b /Z Z, é’f 3
Teresa Pastetla Notary Public . By:,

Plymouth-Twp.. Montgomery County: | =+ - Teresa Pastella, Notary Public.

S | My Commission Expires March 28, 2017

: Member Pennsylvama Association of Notaries

Company, Liberty Mutual Insurance Company, and West American Insurance Company which resoluttons are now in full force and effect reading as follows

16 suich limitation as the Chairman or the President may prescribe, shall appornt such attomeys-in-fact; as may be necessary to act.in behalf of the Corporatlon to make, execute; seal,
acknowledge and deliver as surety any and all undentakings, bonds, recognizances and other surety obligations.Such attorneys-rn -fact, subject to-the limitations set forth in their respective
powers of attormey, shall-have full power to bind the Corporation by their signature and execution of any such instruments and to attach-thereto the-seal-of the Corporatron When so

the-provisions of this article may be revoked at any time by the Board the Chairmarn, the Presrdent orby the off icer or officers grantrng such power or authonty

respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such rnstruments and to attach thereto the seal of the Company When so
executed such instruments shall be as bmdrng asif stgned by the presrdent and attested by the secretary :

Certificate of Designation - The Presrdent of the Company, actmg pursuant to the Bylaws of the Company, authortzes DavrdM Carey,~Assrstant Secretary to appornt such attorneys—tn—

~fact-as may be necessary to act on behalf of the Company to make execute seal acknowledge and delrver as surety any and’ all undertakrngs bonds recognrzances and other surety

: oblrgattons

Authorization — By unanrmous consent of the Company s Board of Drrectors the Company consents that tacstmtle or mechanlcally reproduced»
Company, wherever appearing upon a certified copy of any power of attorney rssued by the Company in connectron wrth surety bonds shall be valrd and brndmg upon the Company wrth
the same force and effect as though manually aff xed : . . S ;

1, Gregory W. Davenport the undersigned, Assrstant Secretary. of Amencan Flre and Casualty Company. The Ohto Casualty lnsurance Company, Lrberty Mutual lnsurance Company, and

& Lvymencan lnsurance Company '

STATE OF PENNSYLVANIA ~ s g DaV?‘?M Ca'eﬂsslsfa"t5,80“3‘3’5/,, =
COUNTY. OF MONTGOMERY B : : n SR : S SRR : L :
On thrs 2nd "~ day of September <2015 before me personally appeared David M. Carey, who acknowledged hrmself to-be: the Assrstant Secretary of Amencan Frre and:

Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West: American Insurance Company, and that he; as such berng authonzed so to do

This Power ofAttomey is made and executed pursuant to and by authority ofthe follcwrng By~laws and Authonzatrons otAmencan Fire and Casualty Company, The Ohio Casualty lnsurance:

ARTICLE IV - OFFICERS - Section- 12. Power of Attorney ‘Any officer.or other off cial of the Corporatton authonzed for that purpose in wntrng by the Chalrman or the Prestdent and subjectl

executed, such instruments shall be as binding as if signed by the President and aftested o by the Secretary Any power-or: authonty granted toany. representatrve or attorney-m-fact under,

ARTICLE Xl ~ Execution of Contracts = SECTION 5. Surety Bonds and Undertakmgs Any officer of the Company authonzed for that purpose in wrrtrng by the charrman or lhe presrdent g
and siibject to such limitations a5 the chairman or the president may prescribe; shall appoint. stich attomeys-in-fact, as may be necessary to actin behalf of the Company to make; execute;”
-seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations.” Such attorneys-in-fact subject 1o the limitations sat forth in their:

; To conﬁrm the validit’y of ,thist Povver of Atto‘rney call i

o

iness

30 pm EST on any bus

w
.

00 am and 4

1-610-832-8240 between 9:

gnatiire of any asststant secretary of the, s

West American Insurance Company do hereby certify that the original power of attome of,whrch the foregorng is a full;: true and correct copy of the Power of Attorney execuled by satd S

Companres fs-in full force and effect and hias not been revoked.

tN TESTlMONY WHEREOF, | have hereunto set my hand and affi xed the seals of sard Compames this . &Qndday of F@m Q/m S . , 20”1 : k

By:

~Gregory. W. Davenport. ASSistant Secretary o

LMS 12873122013

40100




N
ACORID
N

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
2/11/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. 1f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER SONé‘f\CT
BancorpSouth Insurance Services, Inc. PHONE FAK
4041 Essen Lane, Suite 400 L LBIC, o, £xt: 225-336-3200 | G v; 225-336-4536

Baton Rouge LA 70809

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Zurich American Insurance Co 16535
INSURED FLEMCON-01 wisurer B :AGCS Marine Insurance Company 22837
Fleming Construction Co., LLC insurer ¢ :American Guarantee & Liability 26247

23 East Airline Drive

INSURER D :

Kenner LA 70063-6853

,M&Q, W

INSURERE :

a,

INSURERF ;

COVERAGES CERTIFICATE NUMBER: 1082139903

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RUDLISUBR]

POLICY EFF

INSR BOLICY EXP
LTR TYPE OF INSURANCE INSD | WwvD POLICY NUMBER (MM/DDIYYYY) | {(MMIDDIYYYY] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GLO018134500 8/1/2015 8/1/2016 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $100,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | §1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY fgc(:)f LoC PRODUCTS - COMPIOP AGG | $2,000,000
OTHER: Deductible $100,000
A | AUTOMOBILE LIABILITY BAPD18134400 8/1/2015 8/1/2016 &gﬂgﬂ%ﬁ}m% tMIT " 1's 4 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
AL OYNED SCHEQULED BODILY INJURY {Per accident) | S
NON-OWNED AN 3
HIRED AUTOS AUTOS (Per accident)
s
C | X | UMBRELLALIAB X | occur AUCG18138100 8/1/2015 81112016 EACH OCCURRENCE 510,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED ' | RETENTIONS $
A |WORKERS COMPENSATION WC018134600 8/1/2015 8/1/2016 PER QrH-
AND EMPLOYERS' LIABILITY YIN X | Skrure | |24
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERIMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E£L. DISEASE - POLICY LIMIT | $1,000,000
B i Contractors Equipment MZ193052788 8/1/2015 8/1/2016 Leased/Rented/Borrow $325,000 Per ltem

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Subject to palicy terms, conditions and exclusions; the certificate holder shall be considered a Blanket Additional Insured on a Primary and
Non-Contributory basis on General Liability, Automabile Liability and Excess policies when required by written contract or agreement with a
Blanket Waiver of Subrogation granted in their favor in respects to General Liability, Automobile Liability, Worker's Compensation, and
Excess policies when required by written contract, but only to the extent of the Named Insured's obligation to indemnify, defend and/or hold

harmiess the certificate holder as required by written contract.

See Attached...

CERTIFICATE HOLDER

CANCELLATION

St. Bernard Parish Government
8201 West Judge Perez Drive

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Chalmette LA 70043

AUTHORIZED REPRESENTATIVE

W O it D

N oS Ny

ACORD 25 (2014/01)

© 1588-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID; FLEMCON-01

LOC#:
- ) o
ACORD - ADDITIONAL REMARKS SCHEDULE Pageq  of 4
AGENCY NAMED INSURED
BancorpSouth Insurance Services, Inc. Fleming Construction Co., LLC
23 East Airline Drive
POLICY NUMBER Kenner LA 70063-6853
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TiTLE: CERTIFICATE OF LIABILITY INSURANCE

The Certificate Holder shall be considered Blanket Alternate Employer for Worker's Compensation when required by written contract or

agreement.

30 Day Notice of Cancellation: General Liability, Automobile Liability, Worker's Compensation, and Excess Policies when required by written

confract or agreement.

Re: Public Works Projeét No. DWRLF-1004 Angela Street Waterline Replacement

ACORD 101 {2008/01)
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